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AN ACT regardi ng school s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The School Code is anmended by changing

Section 34-85 as foll ows:

(105 ILCS 5/34-85) (from Ch. 122, par. 34-85)

Sec. 34-85. Renoval for cause; Notice and hearing;
Suspension. No teacher enployed by the board of education
shall (after serving the probationary period specified in
Section 34-84) be renoved except for cause. No principal
enpl oyed by the board ef-eduecatton shall be renoved during
the termof his or her performance contract except for cause,
which may include but is not I|imted to the principal's
repeated failure to inplenent the school inprovenent plan or
to conply with the provisions of the Uniform Perfornmance
Contract, including additional criteria established by the
Council for inclusion in the performance contract pursuant to
Section 34-2.3.

The general superintendent nust first approve witten
charges and specifications against the teacher or principal.
A local school council may direct the general superintendent
to approve witten charges against its principal on behalf of
the Council wupon the vote of 7 nmenbers of the Council. The
general superintendent nust approve those charges wthin 45
days or provide a witten reason for not approving those
charges. A witten notice of those charges shall be served
upon the teacher or principal within 10 days of the approval
of the charges. If the teacher or principal cannot be found
upon diligent inquiry, such charges nmay be served upon him by
mailing a copy thereof in a sealed envelope by prepaid

certified mail, return receipt requested, to the teacher's or
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principal's |ast known address. A return receipt show ng
delivery to such address within 20 days after the date of the
approval of the charges shall constitute proof of service.

No hearing upon the <charges is required unless the
teacher or principal within 10 days after receiving notice
requests in witing of the general superintendent that a
heari ng be schedul ed, in whi ch case t he gener al
superintendent shall schedule a hearing on those charges
before a disinterested hearing officer on a date no | ess than
15 nor nore than 30 days after the approval of the charges.
The general superintendent shall forward a copy of the notice
to the State Board of Education within 5 days from the date
of the approval of the charges. Wthin 10 days after
receiving the notice of hearing, the State Board of Education
shall provide the teacher or principal and the general
superintendent with a |list of 5 prospective, inpartial
hearing officers. Each person on the |list nust be accredited
by a national arbitration organization and have had a m ni mum
of 5 years of experience as an arbitrator in cases involving
| abor and enploynent relations natters between educati onal
enpl oyers and educational enployees or their excl usi ve
bar gai ni ng representati ves.

The general superintendent and the teacher or principal
or their legal representatives wwthin 3 days fromreceipt of
the list shall alternately strike one nanme fromthe |ist
until only one nanme remains. Unless waived by the teacher,
the teacher or principal shall have the right to proceed
first wwth the striking. Wthin 3 days of receipt of the
first list provided by the State Board of Education, the
general superintendent and the teacher or principal or their
| egal representatives shall each have the right to reject al
prospective hearing officers named on the first list and to
require the State Board of Education to provide a second |i st

of 5 prospective, inpartial hearing officers, none of whom
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were nanmed on the first list. Wthin 5 days after receiving
this request for a second list, the State Board of Education
shall provide the second list of 5 prospective, inpartial
hearing officers. The procedure for selecting a hearing
officer from the second list shall be the sanme as the
procedure for the first |ist. Each party shall pronptly
serve witten notice on the other of any nane stricken from
the list. |If the teacher or principal fails to do so, the
general superintendent nay select the hearing officer from
any nane remaining on the list. The teacher or principal may
wai ve the hearing at any tinme prior to the appointnent of the
hearing officer. Notice of the selection of the hearing
officer shall be given to the State Board of Education. The
hearing officer shall be notified of his selection by the
State Board of Education. A signed acceptance shall be
filed with the State Board of Education wthin 5 days of
receipt of notice of the selection. The State Board of
Education shall notify the teacher or principal and the board
of its appointnent of the hearing officer. In the alternative
to selecting a hearing officer fromthe first or second |ist
received from the State Board of Education, the general
superintendent and the teacher or principal or their |egal
representatives my nutually agree to select an inpartial
hearing officer who is not on a list received fromthe State
Board of FEducation, either by direct appointnment by the
parties or by using procedures for the appointnent of an
arbitrator est abl i shed by t he Federal Mediation and
Conciliation Service or the Anerican Arbitration Associ ation.
The parties shall notify the State Board of Education of
their intent to select a hearing officer using an alternative
procedure wthin 3 days of receipt of a |list of prospective
hearing officers provided by the State Board of Education.
Any person selected by the parties under this alternative

procedure for the selection of a hearing officer shall have
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the same qualifications and authority as a hearing officer
selected from a list provided by the State Board of
Education. The teacher or principal may wai ve the hearing at
any time prior to the appointnent of the hearing officer.
The State Board of Education shall pronulgate uni form
standards and rul es of procedure for such hearings, including
reasonabl e rul es of discovery.

The per diemallowance for the hearing officer shall be
paid by the State Board of Educati on. The hearing officer
shall hold a hearing and render findings of fact and a
recommendation to the general superintendent. The teacher or
princi pal has the privilege of being present at the hearing
with counsel and of cross-exam ning witnesses and may offer
evi dence and w tnesses and present defenses to the charges.
The hearing officer may issue subpoenas requiring the
attendance of witnesses and, at the request of the teacher or
princi pal against whom a charge is nmade or the general
superintendent, shall issue such subpoenas, but the hearing
officer my |limt the nunber of wi tnesses to be subpoenaed in
behalf of the teacher or pri nci pal or t he gener al
superintendent to not nore than 10 each. All testinony at
t he hearing shall be taken under oath admnistered by the
hearing officer. The hearing officer shall cause a record of
the proceedings to be kept and shall enploy a conpetent
reporter to take stenographic or stenotype notes of all the
testi nony. The costs of the reporter's attendance and
services at the hearing shall be paid by the State Board of
Education. Either party desiring a transcript of the hearing
shall pay for the cost thereof.

Pending the hearing of the charges, the person charged
may be suspended in accordance with rules prescribed by the
board but such person, if acquitted, shall not suffer any
| oss of salary by reason of the suspension.

Before service of notice of charges on account of causes
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that may be deened to be renedi able, the teacher or principal
shal | be given reasonable warning in witing, stating
specifically the causes which, if not renoved, may result in
charges; however, no such witten warning shall be required
if the causes have been the subject of a renediation plan
pursuant to Article 24A No witten warning shall be
required for conduct on the part of a teacher or principal
which is cruel, immoral, negligent, or crimnal or which in
any way causes psychol ogi cal or physical harmor injury to a
student as that conduct is deened to be irrenediable. No
witten warning shall be required for a material breach of
the uni form princi pal performance contract as that conduct is
deened to be irrenedi abl e; provided however, that not |ess
than 30 days before the vote of the |ocal school council to
seek the dism ssal of a principal for a material breach of a
uniform principal performance contract, the |ocal school
council shall specify the nature of the alleged breach in
witing and provide a copy of it to the principal.

The hearing officer shall consider and give weight to al
of the teacher's evaluations witten pursuant to Article 24A

The hearing officer shall wthin 45 days from the
concl usi on of t he heari ng report to t he gener al
superintendent findings of fact and a recommendation as to
whet her or not the teacher or principal shall be dismssed
and shall give a copy of the report to both the teacher or
princi pal and the general superintendent. The board, wthin
45 days of receipt of the hearing officer's findings of fact
and recomrendati on, shall make a decision as to whether the
teacher or principal shall be dismssed fromits enploy. The
failure of the board to strictly adhere to the tineliness
cont ai ned herein shall not render it without jurisdiction to
dismss the teacher or principal. |[|f the hearing officer
fails to render a decision within 45 days, the State Board of

Education shall comunicate wth the hearing officer to
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determne the date that the parties can reasonably expect to
receive the decision. The State Board of Education shal
provi de copies of all such comrunications to the parties. In
the event the hearing officer fails wthout good cause to
make a decision within the 45 day period, the nanme of such
hearing officer shall be struck for a period not |less than 24
months fromthe master list of hearing officers maintained by
the State Board of Education. The board shall not |ose
jurisdiction to discharge the teacher or principal if the
hearing officer fails to render a decision within the tinme
specified in this Section. |If a hearing officer fails to
render a decision within 3 nonths after the hearing is
decl ared cl osed, the State Board of Education shall provide
the parties with a new |ist of prospective, inpartial hearing
officers, wth the sane qualifications provided herein, one
of whom shall be selected, as provided in this Section, to
rehear the charges heard by the hearing officer who failed to
render a decision. The parties may al so select a hearing
of ficer pursuant to the alternative procedure, as provided in
this Section, to rehear the charges heard by the hearing
officer who failed to render a decision. A violation of the
pr of essi onal standards set forth in "The Code of Professional
Responsibility for Arbitrators of Labor-Mnagenent D sputes”,
of the National Acadeny of Arbitrators, t he Anmeri can
Arbitration Association, and the Federal Mediation and
Conciliation Service, or the failure of a hearing officer to
render a decision within 3 nonths after the hearing is
decl ared cl osed shall be grounds for renoval of the hearing
officer from the master |list of hearing officers maintained
by the State Board of Education. The decision of the board
is final unless reviewed as provided in Section 34-85b of
this Act.

In the event judicial reviewis instituted, any costs of

preparing and filing the record of proceedings shall be paid
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by the party instituting the review [If a decision of the
hearing officer is adjudicated upon review or appeal in favor
of the teacher or principal, then the trial court shall order
reinstatenment and shall determ ne the anount for which the
board is liable including but not limted to loss of inconme
and costs incurred therein. Nothing in this Section affects
the validity of renoval for cause hearings comenced prior to
the effective date of this anendatory Act of 1978.

(Source: P.A 89-15, eff. 5-30-95.)
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